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Hurricanes and more hurricanes, with Maria churn-
ing through the Caribbean as I write this it seems like 
mother nature is taking out some revenge. To top that off 
there has been significant amounts of severe hail in our re-
gions. As many in our industry see these types of events as 
opportunities, let’s remember that it has come at a price 
to those who look to us for help. Hopefully the Carolinas 
will be spared any further damage as the hurricane season 
progresses and please keep all those affected by these 
storms in your prayers, as there will be a long road to re-
covery for many.

One direct storm related event was the cancelation of the 
District 10 fall meeting. Hopefully that can be resched-
uled, we should know by the time this gets published. As 
for the other district meetings, I know district 4 and the 
district 5&6 meeting have a topic of the new silica regula-
tions from OSHA. Unfortunately, I do not believe that the 
roofing industry will escape these regulations unscathed 
and I look forward to these meetings to see just what the 
operational and training implications will be. I know in 
our company we are working with some of our associate 
members to find tools that will help meet these new reg-
ulations. 

I also want to remind everyone that the first set of classes 
for the 2019 Master Installers graduating class is sched-
uled for October 19-20 at the CRSMCA office. Topics will 
be: 1. Know your Roof Decks; 2.Insulation, Tapered, Ad-
hesives and Fasteners; and 3. TPO Membranes: Products 
and Applications. Currently we have 20 students enrolled 
in the program and I have been told we have the ability to 
handle a class of 50; so do yourself a favor and get your 
guys and gals involved.

Keep your eyes out for the emails; check the CRSMCA 
website for registration information and I’ll see you at your 
district meetings.

from the
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Ryan 
Walsh

W.R.  
WALSH, INC.

Fall is upon us! 2017 is quickly 
moving towards the 4th quarter and 
let’s not forget to mention it is foot-
ball season! 2017 has been a great 
year and as I think back on the events 
of this past year I cannot believe how 
quickly it has flown by. It may be hy-
perbole to say, but as business con-
tinues to be busy, my son just started 
1st grade and my daughter entered 
her final year in preschool, the time 
really does fly by!

Speaking of the events of 2017, my 
thoughts and prayers go out to all of 
those affected by hurricanes Harvey 
and Irma. While we may have dodged 
the worst of Irma in the Carolina’s 
many of us have family and friends in 
the devastated areas. 

The District Meetings have begun 
and please be on the lookout for our 
weekly email updates or check the 
website at crsmca.org. We have in-
teresting topics already on the books 
with presentations on the new silica 
regulations in District 4 and 5/6. Dis-
trict Meetings are a great opportunity 
for networking and education. I hope 
to see many of you at the meetings in 
the coming weeks.

CRSMCA Master Installers class will 
be ramping back up this Fall. We had 

our first graduating class at the Annu-
al Meeting|Summer Convention and 
its full steam ahead as we begin with 
new class. If you or your employees 
are not able to make the first class or 
certain classes along the way, that is 
ok. You can go to only ones that in-
terest you or go at your own pace. I 
have been to a couple of classes to 
date and I have found them to be very 
informative and beneficial. 

It is time to start thinking about the 
Mid-Winter Roofing Expo which will 
be at the Charlotte Convention Cen-
ter on January 16-18, 2018. The last 3 
years we have had exceptional turn-
outs with last year being a record 
year with over 550 people attend-
ing. There are a very limited number 
of booths available so act fast if you 
plan on exhibiting. We have two new 
members that will be an exhibitor in 
2018, so please make sure you wel-
come them to the association and 
show our support. We will be offering 
the OSHA 10-Hour training course, 
an update from the NRCA, along with 
more information to be announced in 
the coming weeks. 

I thank you all for your continued sup-
port of CRSMCA and I wish you all a 
successful finish to 2017.

from the
ASSOCIATE 
GROUP  
PRESIDENT

CAROLINAS ROOFING &  
SHEET METAL CONTRACTORS  

ASSOCIATION
P.O. Box 7643 

Charlotte, NC 28241-7643

710 Imperial Court 
Charlotte, NC 28273

Phone: 704-556-1228 
Fax: 704-557-1736

www.crsmca.org

staff@crsmca.org

AFFILITIATED WITH:  
NRCA - ASAC/STAC

Carolinas Contacts addresses issues  
and concerns of the roofing industry. 
Technology, test, and building codes are 
constantly changing, and such changes  
may not be reflected herein. All information 
is presented for the benefit of our readers  
and does not necessarily reflect the views  
of CRSMCA. Press releases and product 
information presented do not reflect all 
available materials. Before purchasing, 
installing, using, or recommending any 
product, system, or method, readers  
should make independent evaluations.
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in Action
ASSOCIATION

Carla 
B. Sims

CRSMCA 
EXECUTIVE 
DIRECTOR

The fi rst day of Fall feels like mid-July… it is hard to 
believe how fast the days are passing! I experienced the 
“fi rst day” of school with my daughter and just a month 
into the school year, she is walking into the school like she 
has been going for the past year. I only hope I can contin-
ue to savor these moments as the school continues. 

Speaking of busy…the work load on everyone’s log books 
has continued to keep you all on your toes, but I hope you 
all continue to remember that safety is an important fac-
tor for your employees. Most recently, there has been an 
increase in accidents on the jobsites related to falls, the 
leading cause of death in the roofi ng industry. There are a 
number of resources for you that CRSMCA can assist you 
with, whether to assist you in hosting a training session 
or with putting you in connection with someone that can 
provide you training.

The CRSMCA Fall District meetings are still going strong 
with great attendance and great topics. A few key topics 
discussed is the new silica regulation and updates on the 
North Carolina Sales & Use Tax regulation. On behalf of 
the CRSMCA Board of Directors and Associate Group Liai-
sons, I would like to thank those who have been able to at-
tend and support the meetings and the CRSMCA. I hope 
you all will make plans for the SPRING DISTRICT MEET-
ING, as it will be changed to a GOLF TOURNAMENT! The 
details are still in the works, but when additional informa-
tion is available, it will be forwarded to the membership 
and peers of CRSMCA.

As you get ready for the cooler months, be sure to mark 
your calendar “BUSY” for January 16 – 18 for the Carolinas 

Mid-Winter Roofi ng Expo that will be held at the Charlotte 
convention Center in Charlotte, North Carolina. (Check 
out short details in this issue!) A few HOT items this year… 
Tech Row Showcase on the exhibit fl oor, networking re-
ception at the Howl at the Moon in the EpicCenter, and 
the return of TOP speakers in the roofi ng industry! If you 
have questions or concerns, the CRSMCA Staff is always 
available for you.

**Are you getting the latest information through the 
CRSMCA e-Newsletter? CRSMCA sends an e-Newsletter 
every Tuesday to provide you the latest events of seminars 
and meetings through CRSMCA and the roofi ng industry. 
If you are missing out on this email, please contact the 
CRSMCA offi ce to verify your email address and/or to add 
your email to the broadcast e-Newsletter.

I am looking forward to seeing you all in the coming days 
at CRSMCA events as well as the upcoming Carolinas 
Mid-Winter Roofi ng Expo! 

Thank you for supporting your association and the roofi ng 
industry!
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CLASSIFIEDS IN YOUR 
NEIGHBORHOOD

RADCO ROOFING  
IS SEEKING TO HIRE
Automobile antd Small  
Engine Mechanic
Offering a competitive salary and el-
igibility for benefits after 90 days of 
employment. Family owned with great 
benefits like medical, vision and dental 
insurance, disability benefits and re-
tirement savings program. Come join 
a great company that values oppor-
tunity for growth and development. 
Start pay depending on experience.

Job Requirements
·  Experience with two and four stroke 

equipment, plus service fleet trucks.
·  Can demonstrate knowledge of the 

skills necessary to diagnose, service, 
and repair those engine systems. 

·  Prior experience in a shop setting
·  Good verbal/written communication 

skills, basic math and reading com-
prehension

· Basic computer skills
· Forklift experience
·  Ability to lift up to 60 lbs.  

when necessary
·  Valid driver’s license with insurable 

driving record
·  Self-motivated and able to work with 

minimum supervision
·  Pass drug screen, criminal and back-

ground check
·  Work from 8:00 am -- 4:30 pm or lat-

er as needed
·  Most important abilities: availability, 

dependability and reliability

Experienced Commercial  
Roofer for Warehouse
Family owned with great benefits like 
medical, vision and dental insurance, 
disability benefits and retirement 
savings program. Come join a great 
company that values opportunity for 
growth and development. Start pay 
depending on experience.

Job Duties
·  Coordinate roofing material & 

equipment necessary for pick up or 
delivery at job site. 

·  Deliver or pick up equipment from 
job sites as needed

·  Maintain an adequate supply of all 
miscellaneous materials, tools, sup-
plies, etc. required on an ongoing 
basis for construction purposes 
and to support the maintenance of 
equipment and vehicles. 

·  Keep record of inventory  
movement. 

·  Ensure that purchases are accom-
plished in an orderly and cost effec-
tive manner.

·  Ensure that the facility and grounds 
are kept in good order.

Job Requirements
·  Good verbal/written communica-

tion skills, basic math and reading 
comprehension

·  Basic computer skills
·  Forklift experience
·  Ability to lift up to 60 lbs.  

when necessary
· Valid driver’s license
·  Self-motivated and able to work 

with minimum supervision
·  Pass drug screen and background 

criminal check
·  Work from 7:00 a.m.—3:45 p.m.  

or later as needed.
· Reliable!!

in the CarolinasNEWS
HOUSE REAUTHORIZES 
PERKINS ACT 
By Kim Slowey, Construction Dive 
Published June 26, 2017 

Dive Brief
·  The U.S. House of Representatives 

has voted to reauthorize the Perkins 
Career and Technical Education 
Act, according to The Hill. Last 
overhauled in 2006, the legislation 
allocates money to secondary and 
postsecondary schools to provide 
students with job skills training in 
fields from construction to comput-
er technology.

·  This rendition of the act requires 
states to craft programs that meet 
local labor needs in order to receive 
funding, along with an explanation 
for how such programs would help 
satisfy those needs.

·  Although the law is widely viewed 
as a bipartisan issue, there may not 
be enough time left in the current 
legislative session for it to win pas-
sage in the Senate.

Dive Insight
Construction industry associations 
like the Associated General Contrac-
tors of America have long asked Con-
gress to reauthorize the bill, which 
many say will help develop the next 
generation of workers to help combat 
the ongoing skilled labor shortage. In 
a poll of its member companies earli-
er this year, the AGC found that 73% 
planned to add more employees in 
2017 in order to keep pace with ex-
pected demand, but an equal per-
centage also anticipated having diffi-
culty finding qualified workers.

Earlier this month, President Donald 
Trump signed an executive order 
increasing Department of Labor ap-
prenticeship funding to $200 million 
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RECENT GRADUATES OF THE 
CRSMCA ROOFING ACADEMY 
RECOGNIZES THE MASTER 
INSTALLER CERTIFICATION 
STUDENTS
·  Joey Wilhelm, Allied Roofi ng 

Company, Inc.
·  Adelfo Hernandez, Applied Roofi ng Solutions, Inc.
·  Federico Castillo, Coastal Commercial Roofi ng Co., Inc.
·  Jaime Ibarra, Curtis Construction Company, Inc.
·  Melecio Ramirez, Davco Roofi ng and Sheet Metal, Inc.
·  William ‘Luke’ White, Interstate Roofi ng Company, Inc.
·  Josh Stolecki, Johnson’s Roofi ng Service, Inc.
·  Mark Jeffcoat, Watts & Associates Roofi ng, Inc.

WHAT IS THE CRSMCA MASTER 
INSTALLER CERTIFICATION?
The CRSMCA Roofi ng Academy Master Installer Certifi ca-
tion Program is designed to promote safety issues and con-
cerns in the application of the roof systems to prepare the 
employee for best practices in their job performance. It is 
intended for the use by anyone with an interest in these roof 
systems, from roofi ng workers to foremen to supervisors. 
It is a culmination of efforts by contractors, manufacturers, 
suppliers and others who are dedicated to promoting safety.

Enrolled students will learn and train the basics of roofi ng, 
increasing their knowledge and skills to make them more 
valuable to their respective companies, as well as build fu-
ture leaders in the roofi ng industry. 

HOW CAN YOU GET INVOLVED?
The CRSMCA Roofi ng Academy Committee is always 
searching for instructors of the classroom material and 
the hands-on demonstration. View the class and hands-on 
courses in this issue. Should you wish to be an instructor, 
donate materials, and/or be a hands-on instructor; please 
contact the CRSMCA offi ce at 704.556.1228 or cbsims@
crsmca.org or the Committee Chairman, David Griffi n, at 
dgriffi n@coastalcommercialroofi ng.com. 

UPCOMING CLASSES
October 19-20 2017 | CRSMCA Offi ce
· Class 1 | Know Your Roof Decks
· Class 3 | Insulation, Tapered, Adhesives & Fasteners
· Class 4 | TPO Membranes: Products & Applications

January 16, 2018 | CRSMCA Offi ce
· Class 5 | PVC Membranes: Products & Applications

January 17-18, 2018 | CRSMCA Offi ce
· Class 2 | OSHA 10-Hour (English & Spanish)

April 19-20, 2018 | CRSMCA Offi ce
· Class 6 | EPDM Membranes: Products & Applications
· Class 7 | Tear Off, Equipment & Job Set-Up
· Class 8 | The Details: Project Documents

per year, in order to meet the administration’s goal of cre-
ating 5 million apprenticeships over the next fi ve years. 
The Associated Builders and Contractors praised the 
move, saying it would help the construction industry tack-
le an estimated 500,000-worker shortage.

Instead of creating additional funding, the executive order 
diverts money away from existing DOL training programs. 
Critics say the move, according to Trump’s proposed 2018 
budget, would see the DOL’s training and employment ser-
vices slashed by 21%, along with other workforce programs.

No matter the level of funding, career and technical train-
ing advocates say public perception is one of the biggest 
hurdles these programs face. The key to breaking through 
preconceived notions about what it means to be in a voca-
tional or technical education program, one advocate said, 
is to ensure students are informed of the high-paying ca-
reer opportunities that skills training can afford them with-
out the burden of student debt.

LEARN ABOUT THE 
CRSMC-SELF INSURERS FUND
Carolinas Roofi ng and Sheet Metal Contractors – 
Self-Insurers Fund is the oldest worker’s Compen-
sation group funded in the Carolinas and could be 
saving your company money! Members within the 
CRSMC-SIF program are not just purchasing their 
workers compensation, but investing into a program 
that brings additional value to their company through 
a commitment to ensure the safety of their employ-
ees. As a member/customer within the program, you 
participate in building a fund that is benefi cial for all 
members/customers within the program, you could 
receive competitive rates within the insurance indus-
try, and you could receive a return of interest deter-
mined by the CRSMC-SIF Trustees and other approved 
returns during the year. In the year 2016, the CRSMC-
SIF returned more than $1 MILLION DOLLARS to the 
CRSMC-SIF members!

Additionally, the CRSMC-SIF is large component of 
support for the CRSMCA through sponsoring the 
CRSMCA Annual Meeting/Summer Convention and 
attendance of Trustees at the event. HAVE YOU CON-
SIDERED CRSMC-SIF FOR YOUR WORKERS COM-
PENSATION NEEDS?
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in the CarolinasNEWS

NWIR CAROLINA
NWIR Carolina Council has formed…
looking to get involved, contact one 
of the following for more information!

National Women in Roofing (NWIR) is 
a volunteer-based organization that 
supports and advances the careers 
of women roofing professionals. We 
provide networking, mentoring, edu-
cation and recruitment opportunities 
from the rooftop to the boardroom, 
for the young professional at the start 
of her career to the seasoned manag-

er in the executive suite.

Included in the photo above starting 
in back row. Historian: Tara Nelson, 
Radco Construction
Secretary: Kena Fumey, Guardian 
Building Products 
Recruiting Chair: Melissa Gentry, 
Superior Distribution 
Chair: Ellisha McLaughlin,  
Alpha Construction
Chair SC: Courtney Bynum,  
Guardian Building Products
Front row:
Treasurer: Julie Hughes, Rike  
Roofing Services
Chair NC: Candice Beck, Best  
Distributing

33RD RCI INTERNATIONAL  
CONVENTION & TRADE SHOW
March 22 – 27, 2018 | Houston, Texas
Marriott Marquis Houston |  
George R. Brown Convention Center

Meet with Building Envelope Specifiers…more details can be found through RCI, 
Inc. http://rci-online.org/exhibit-meet-building-envelope-specifiers-2018-rci-inter-
national-convention-trade-show/?ct=t(RSS_EMAIL_CAMPAIGN)

NC DEPARTMENT  
OF LABOR /OSH
Compliance Bureau Contacts
Tim Childers  
336-776-4420 
tim.childers@labor.nc.gov

Phil Hooper 
919-779-8512 
phil.hopper@labor.nc.gov 

NEW E-mail Sign-up  
for Recordkeeping and 
Updates on Electronic 
Submission of Injury Logs
OSHA has established an email 
notification system to provide re-
cordkeeping reminders as well 
as updates on a new requirement 
that employers electronically sub-

mit their injury and illness logs to 
the agency. This year’s deadline is 
July 1, 2017. OSHA is not accepting 
electronic submissions at this time, 
but will notify interested parties 
when and how to provide electron-
ic submissions. To receive notifi-
cations, sign up online at https://
public.govdelivery.com/accounts/
USDOL /subscriber/new?topic_
id=USDOL_1011. 

Training information, registration 
and training course and dates can be 
found at https://www.labor.commu-
nications.its.state.nc.us/OSHPublic/
ETTA/class_regist/calendar.cfm

USACE Construction Quality Man-
agement for Contractors (CQM) of-
fered by Carolinas AGC
·  December 1, 2017 in  

Fayetteville, North Carolina
30 Hour OSHA for General Indus-
try offered by the NC Safety and 
Health Council 
·  September 18 – 21, 2017 in  

Raleigh, North Carolina

Follow CRSMCA on Facebook & Twitter
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SC DEPARTMENT OF LABOR, LICENSING 
AND REGULATION/SC OSHA
General Information
803-896-7665 askscosha@llr.sc.gov

Company Cited for Exposing Workers to Silica 
and Other Hazards at S.C. Marine Terminal
OSHA cited Cape Romain Contractors Inc. after dis-
covering multiple safety and health violations during 
a scheduled inspection of a marine terminal construc-
tion site in Mount Pleasant, S.C. Inspectors found that 
workers faced overexposures to silica and noise due 
to a lack of respiratory protection and hearing conser-
vation programs as well as engineering/administrative 
controls. Cape Romain was also cited for crane, elec-
trical, and machine guarding hazards. Proposed pen-
alties total $81,489

FREE! Training Classes are available for employers 
and employees of both the public and private sector; 
please contact Van Henson at (803) 896-7769. 

Examples of training programs offered include:
· The OSHA Inspection Process
· Bloodborne Pathogens
· Lockout/Tagout (LOTO)
· Trenching/Excavation
· Hazard Communication
·  S.C. SMART – Safety Management 

Accident Reduction Training
· Fall Protection (Construction)
· Personal Protective Equipment
· Violence in the Workplace
· Scaffolding (Construction)
· Permit Required Confi ned Spaces
‚ Industrial Trucks (Forklifts)
· OSHA Recordkeeping

NEWS FROM NRCA
2018 IRE and NRCA’s 131st Annual Convention at the 
Ernest N. Morial Convention Center in New Orleans will 
be held February 4 – 8.  Lodging reservations and reg-
istration details are open and available at https://www.
theroofi ngexpo.com/en/home.html. 

NRCA has the Spanish training programs you need!  
NRCA has the resources you need to train your Span-
ish-speaking workers about valuable safety practices!

Roof Applications Training Program Package
NRCA’s newest training programs are ideal for you to pres-
ent to new employees who need to know the basics and ex-
isting employees to facilitate training discussions.  There is 
nothing more important than a properly trained workforce!

Serving Up Safety: A Recipe for Avoiding Falls 
on the Job – Spanish version
The Spanish version of NRCA’s best-selling fall protection 
compliance program.

NRCA’s fall protection compliance program is your 
comprehensive tool for training new and seasoned 
roofi ng workers about all aspects of fall protection for 
roofi ng work.

NRCA University provides essential training in Spanish 
for all your workers, including: 
· NRCA Toolbox Talks 
·  Serving Up Safety: A Recipe for Avoiding Falls 

on the Job 
· NRCA Pocket Guide to Safety 
· Roofi ng Industry Fall Protection from A to Z 
· And many more Spanish-language offerings 

NRCA has a vast array of NRCA benefi ts to help your busi-
ness prosper. Visit www.nrca.net/membernavigation to 
learn more.

NRCA is continuing their popular series of FREE WEBI-
NARS on the third Thursday of each month.  These new 
and innovative webinar topics and presenters have been 
selected to expand your knowledge by giving you new 
ideas that you can implement into your company imme-
diately. Each webinar offers a unique experience specifi -
cally tailored to roofi ng professionals.  Don’t miss out on 
these live opportunities to stay up to date with industry 
issues affecting your business.

For upcoming webinars and all previous webinar record-
ings, visit www.nrca.net/webinars.

UP and DOWN EASTERN U.S.
·  Virginia Association of Roofi ng Professionals, www.

varoofi ngprofessionals.org
·  Tennessee Association of Roofi ng Contractors, www.

tarcroof.org 
·  Kentucky Roofi ng Contractors 

Association www.krca.org
·  Roofi ng & S/M Contractors 

Association of GA, www.rsmca.org 

·  Florida Roofi ng & Sheet Metal 
Association, www.fl oridaroof.com
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The U.S. Department of Labor’s Occupational Safety and 
Health Administration delayed enforcement of the crystal-
line silica standard (https://www.osha.gov/Publications/
OSHA3681.pdf) that applies to the construction industry 
several months to conduct additional outreach and pro-
vide educational materials and guidance for employers. 
Enforcement will begin in September.

The Occupational Safety and Health Administration is-
sued a final rule on silica dust exposure (https://www.
osha.gov/silica/index.html) in early 2016, with the goal to 
curb lung cancer, silicosis, chronic obstructive pulmonary 
disease and kidney disease in America’s workers by limit-
ing their exposure to respirable crystalline silica. The rule 
is comprised of two standards, one for Construction and 
one for General Industry and Maritime.

KEY PROVISIONS
·  Reduces the permissible exposure limit (PEL) for respira-

ble crystalline silica to 50 micrograms per cubic meter of 
air, averaged over an 8-hour shift (previous limit was 250 
micrograms).

·  Requires employers to: use engineering controls (such as 
water or ventilation) to limit worker exposure to the PEL; 
provide respirators when engineering controls cannot 
adequately limit exposure; limit worker access to high 
exposure areas; develop a written exposure control plan, 
offer medical exams to highly exposed workers, and train 
workers on silica risks and how to limit exposures.

·  Provides medical exams to monitor highly exposed work-
ers and gives them information about their lung health.

·  Provides flexibility to help employers — especially small 
businesses — protect workers from silica exposure.

OSHA estimates that the rule will save over 600 lives and 
prevent more than 900 new cases of silicosis each year, 
once its effects are fully realized. The Final Rule is project-
ed to provide net benefits of about $7.7 billion, annually.

About 2.3 million workers are exposed to respirable 
crystalline silica in their workplaces, including 2 million 
construction workers who drill, cut, crush, or grind sili-
ca-containing materials such as concrete and stone, and 
300,000 workers in general industry operations such as 
brick manufacturing, foundries, and hydraulic fracturing, 
also known as fracking.

Employers must limit worker exposure to respirable crys-
talline silica and to take other steps to protect workers. 
The standard provides flexible alternatives allowing em-
ployers to either use a control method laid out in Table 
1, or measure workers’ exposure level and independently 
decide which dust controls work best to limit exposures to 
the PEL in their workplaces.

Most employers can limit harmful dust exposure by using 

SPECIAL REPORT:

Published June 21, 2017 
Enforcement of Crystalline Silica 
Standard in Construction Industry  
will begin Sept. 23, 2017. 

OSHA SILICA 
RULE: ARE 

YOU READY?
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equipment that is widely available — 
generally using water to keep dust from 
getting into the air or a ventilation sys-
tem to remove it from the air. The rule 
provides greater compliance assistance 
to construction employers — many of 
which run small businesses — by includ-
ing a table of specified controls they can 
follow to be in compliance. 

Table 1 matches common construc-
tion tasks with dust control methods, 
so employers know exactly what the 
need to do to limit worker exposures 
to silica. Dust control measures listed 
in the table include methods known 
to be effective, like using water to 
keep dust from getting into the air 
or using ventilation to capture dust. 
In some operations, respirators may 
also be needed.

One example listed in the table illus-
trates required practices for using 
handheld power saws. If workers are 
sawing silica-containing materials, they 
can use a saw with a build-in system 
that applies water to the saw blade. The 
water limits the amount of respirable 
crystalline silica that gets into the air. 

Employers who follow Table 1 cor-
rectly are not required to measure 
workers’ exposure to silica and are 
not subject to PEL.

Employers who do not use control 
methods in Table 1 must:
·  Measure the amount of silica that 

workers are exposed to over an 
eight-hour day.

·  Protect workers from respirable 
crystalline silica exposures.

·  Use dust controls to protect workers 
from silica exposures above the PEL.

·  Provide respirators to workers when 
dust controls cannot limit exposures 
to the PEL.

OSHA Silica Rule:  
Manufacturers weigh in
Manufacturers support the new sili-
ca dust ruling and continue working 
with contractors to make sure they’re 
in full compliance.

David Pizzolato, group marketing 

manager for Robert Bosch Tool Cor-
poration, states, “Bosch is support-
ive of OSHA’s effort to enhance the 
safety of workers in the construction 
industry. The enforcement date for 
meeting stricter respirable silica dust 
levels has moved out 90 days to Sept. 
23, 2017, which gives everyone more 
time to prepare. Clearly the danger 
from silica dust exposure still exists 
and this later enforcement date of-
fers more time for employers to meet 
these requirements and keep workers 
safe. Although this is a federal guide-
line, we’re seeing that some parts 
of the country, including California, 
continue to work toward the original 
enforcement date of June 23, 2017. 
Bosch remains committed to working 
with the construction industry to get 
people trained.”

According to Mark Michaels, director 
of product management for Husqvar-
na Construction Products, workers 
cutting concrete or brick are the ones 
most affected by the OSHA ruling and 
handheld power cutters or masonry 
saws are used for this type of work. 
On handheld power cutters, a lot of 
manufacturers use water to reduce 
dust. The trick is to use just enough 
water to bind the dust, but not so 
much water as to create a lot of slurry. 
If workers are cutting pavers or bricks, 
you also do not want a lot of water sat-
urating the piece to the point that the 
mortar won’t adhere properly. This is 
why manufacturers try to control the 
amount of water.

Vacuums are also used to reduce dust 
before it spreads into the air, remov-
ing the crystalline silica from the en-
vironment. Vacuums are one of the 
best solutions when workers need to 
operate without water – such as when 
grinding concrete in surface prepa-
ration applications. Vacuums are 
equipped with multiple filters to take 
care of small particulate matter and 
collect it for easy removal.

TRAINING MATERIALS
Another way manufacturers can help 

workers is through training. Training 
and teaching workers how to be safer 
with silica and why it is important to 
use equipment that suppresses dust. 
Operator’s manuals that accompany 
equipment are useful tools for safety 
and training. Documentation includes 
information on dust levels and how 
specific levels have been identified.  

In addition to the operator’s manual, 
online user guides for handheld pow-
er cutters and other equipment are 
excellent for tailgate training session 
on location. Both professional con-
crete cutters and masons as well as 
the rental customer can understand 
and benefit from these guides.

Contractors can also reach out to the 
manufacturer or their dealers who of-
fer training and can usually accommo-
date individual contractors with on-
site demonstrations and safety tips.

WHAT CAN CONTRACTORS 
DO NOW?
Before the ruling is fully implement-
ed, there are several items contrac-
tors can start doing now to help with 
the transition.

The first is to take a step back and 
start observing how you or your op-
erators are working.

·  Are you cutting dry? If so, is there a 
lot of airborne dust generated?

·  What can you do with your current 
equipment to reduce dust?

·  What (if any) additional new equip-
ment may be needed to comply? 
This could be the addition of a por-
table water tank, vacuum, etc.

·  Are you using any type of protective 
equipment – safety glasses, hearing 
protection, respirators?

·  How long are your operators  
working?

According to Ben Kruse, marketing 
director for Pulse-Bac, OSHA’s Crys-
talline Silica Rule Table 1 shows dust 
control methods for many common op-
erations. For stationary masonry saws, 
hand saws, walk-behind and drivable 
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saws as well as rig-mounted core saws/
drills, these tools must be equipped 
with an integrated water delivery sys-
tem that continuously feeds water to 
the blade or bit. Many models of saws 
and drills include this feature from the 
factory and aftermarket kits can be pur-
chased for older models. This makes 
compliance on these operations pretty 
straight forward. However, other oper-
ations have different requirements.

Things like cutting fiber cement board, 
tuck-pointing, dowel drilling and us-
ing handheld and stand-mounted 
drills require a dust shroud and a con-
nection to a dust collector. Jackham-
mers and chipping tools like hammer 
drills as well as handheld grinders 
and walk-behind floor grinders can 
use water or a dust collector.

An interesting point are the require-
ments Table 1 places on handheld 
grinders for tuck-pointing and for 
“other purposes”. It states the vacuum 
should have 25 cfm per inch of blade 
diameter. So for example, Pulse-Bac 
recommends a 550 model vacuum 
that produces 124 cfm for tuck-point-
ing with a four to five inch grinding 
wheel, meeting the Table 1 standard.

Along with the requirement for using 
a dust collector, Table 1 also places re-
quirements on the dust collector itself 
– Dust collector must provide the air 
flow recommended by the tool man-
ufacturer, or greater, and have a filter 
with 99 percent or greater efficiency 
and a filter- cleaning mechanism.

The second part of the requirement 
states that the dust collector be 

equipped with a filter-cleaning mech-
anism. OSHA realized fine silica dust 
would quickly clog standard vacuums. 
OSHA adopted the National Institute 
for Occupational Safety and Health’s 
position regarding a filter-cleaning 
mechanism—a reverse pulse feature 
on a dust collector should preclude 
the need to remove filters for cleaning.

A vacuum with an automatic pulse 
cleaning feature will eliminate the 
need for monitoring and work stop-
page for manual cleaning.

All contractors have to be aware of 
the increased importance of dust sup-
pression in the work place. It has ben-
efits that go beyond health and safe-
ty, according to Lyndon Kelsey, North 
American sales manager for Pullman 
Ermator. In recent years, the concrete 
industry has seen an increased em-
phasis on concrete dust suppression 
and containment, both for worker 
safety and jobsite cleanliness.

Safety is a driving factor in this in-
creased need for dust control on job-
sites. By having equipment with dust 
collectors and proper shrouds hoods 
and boots, attached this collection is 
possible. The other main reason for 
dust suppression and collection is 
to protect other building occupants 
during the remodel or addition. Hav-
ing vacuums connected to equipment 
collecting dust when working is key! 
Not only is the vacuums air flow (CFM) 
and water lift important, but the type 
of filter is crucial to collecting the 
smallest most harmful partials from 
the air. All vacuums should be outfit-
ted with HEPA (high efficiency partic-
ulate air) filters that are at least 99.95 
efficiency at .5 microns, but the new 
regulation reduces that requirement.

When selecting a vacuum, the contractor 
should look for the following features:
·  High quality HEPA filters rated at 

99.99 at .3 micron, that are tested 
and certified.

·  Multi levels of filtration that includes 
pre-filters and pre-separators.

·  Contained filter cleaning so as not to 

allow dust to escape when cleaning.
·  Control of dust when changing bags.
·  Proper Cubic Feet/Minute (CFM) 

and water lift for the tool its being 
attached to.

·  Accessories for collection at the 
source and floor tools for cleanup.

·  Auto tool trigger features so as soon 
as the tool starts the dust control is 
activated. 

·  Wet and dry availability when need-
ed based on job site conditions. 

OSHA GUIDE DESCRIBES 
STEPS EMPLOYERS 
MUST TAKE TO PROTECT 
EMPLOYEES FROM SILICA 
EXPOSURE
OSHA has released a Small Entity 
Compliance Guide for Construction 
(https://www.osha.gov/Publications/
OSHA3902.pdf) that is intended to 
help small business employers com-
ply with the agency’s Final Rule to 
Protect Workers from Exposure to Re-
spirable Crystalline Silica.

The guide describes in easy-to-un-
derstand language the steps that em-
ployers are required to take to protect 
employees in construction from the 
hazards associated with silica exposure.

All covered must:
·  Provide respiratory protection when 

required
·  Restrict silica exposure from house-

keeping practices where feasible
·  Implement a written exposure  

control plan
·  Offer medical exams to workers 

who will need to wear a respirator 
for 30 or more days a year

·  Communicate hazards and train 
employees

·  Keep records of medical  
examinations

Enforcement of the final rule in con-
struction is due to begin September 
23, 2017.

Learn more at OSHA’s silica website, 
www.osha.gov/silica.

Things like cutting fiber  
cement board, tuck-pointing, 

dowel drilling and using  
handheld and stand-mounted 

drills require a dust shroud 
and a connection to a  

dust collector.

OSHA, continued from page 11
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REGISTRATION ONLINE: 
http://crsmca.org/meetinginfo.php

FOR PRINTABLE FORMS EMAIL: 
staff@crsmca.com or 
cbsims@crsmca.com

CRSMCA hosts one of the largest re-
gional roofi ng shows in the southeast.  
With over 100 exhibiting companies 
providing details and products on 
display for the roofi ng industry, from 
safety tools to equipment to the latest 
technology. Don’t miss this opportu-
nity to be a part of the latest in the 
roofi ng industry, whether exhibiting 
or attending!

SCHEDULE OF EVENTS
Tuesday, January 16, 2018
7 a.m.–4 p.m.
CRSMCA Master Installer Class 5 
PVC Membranes: Products & 
Applications

8 a.m.–5 p.m.
Exhibitor Setup 

9–11 a.m.
CRSMCA Associate Group Board of 
Directors Meeting 

11 a.m.–6:30 p.m.
Registration Desk Open

11:30 a.m.–1:30 p.m.
CRSMCA Executive 
Committee Meeting

2–5 p.m.
CRSMCA Board of Directors Meeting

5:30–6:30 p.m.
Exhibitors and Networking 
Reception

Wednesday, January 17, 2018
7:30 a.m.–5 p.m.
Registration Desk Open

8 a.m.–4 p.m.
OSHA 10-Hour Training: Day 1

8–11:30 a.m.
·  Welcome Announcements and 

Business Session | General Session
·  Roofi ng Industry & Code Updates, 

Mark Graham (NRCA Technical Ser-
vices) *1.5 CEU 

·  Education Session with Greg Hayne 
(Hayne Coaching Group) *1 CEU 

11:30 a.m.–1 p.m.
Networking Lunch

12 p.m.–6:30 p.m.
Trade Show Networking | 
FEATURING! Tech Row 
Showcase in Exhibit Hall

4:30 p.m.
Exhibitor Prizes | Grand Prize 
Drawing

5–7 p.m.
Networking Reception at Howl at the 
Moon [Charlotte EpiCentre]

Thursday, January 18, 2018
7:30–10 a.m.
Registration Desk Open

7:30 a.m.–12 p.m.
Exhibitor Move-Out

7:45–8:15 a.m.
CRSMCA Associate Group/Exhibitors 
Pre-Selection Meeting

8 a.m.–12 p.m.
OSHA 10-Hour Training: Day 2

9–11 a.m.
Architect Q & A Panel

HOST HOTEL: 
OMNI HOTEL CHARLOTTE

The Carolinas Mid-Winter Roofi ng 
Expo host hotel is the Omni Hotel lo-
cated at 132 E. Trade Street in Char-
lotte, North Carolina. CRSMCA has a 
special room rate at $195 plus appli-
cable tax.

Group rate will be available until De-
cember 22, 2017 or until the room 
block is sold out, be sure to book early!

Reservations can be made by phone: 
800.THE.OMNI

Use Group Code:  Carolina Roofi ng

Website: www.omnihotels.com/
hotels/charlotte/meetings/caroli-
nas-roofi ng-sheet-metal-contrac-
tors-association
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Times have changed. It once 
wasn’t unusual for a construction ca-
reer to start and end with family. “You 
learned the skills, gained responsi-
bility along the way and often ended 
up years later with ownership of the 
business,” said Kim Waseca-Love, ed-
ucation and apprenticeship director 
for the Spokane (WA) Home Builders 
Association.

But that scenario is becoming less 
and less common. And with the on-
going labor shortage, the need for 
solutions is taking on a greater im-
portance. Waseca-Love says there 
will soon be a deficit of 200,000 to 
250,000 construction workers annu-
ally nationwide. Part of that drop-off 
will come as the result of older work-
ers retiring, making the need to trans-
fer their knowledge and skills to those 
taking their place an urgent one.

The challenge, of course, is finding 
those new workers.

THE ROLE OF 
APPRENTICESHIPS
Passing along knowledge from an ex-
perienced worker to one who wants 
to learn is an age-old practice, and 
it remains one of the most effective 
ways to train someone in a skill.

Since 1980, the Spokane HBA has 
offered a four-year apprenticeship 
program, which is approved and 
monitored by the state’s Department 
of Labor and Industries. Through the 
program, apprentices undergo 8,000 
hours of on-the-job training in resi-
dential carpentry, plus another 144 
hours of related classroom instruc-
tion, and are paid wages by their em-
ployers. When finished, each student 
is issued a certificate of completion 
by the Washington State Apprentice-
ship and Training Council.

The Northeast Florida Builders As-
sociation (http://www.nefbaappren-
ticeship.org/) has been running its 

training program for almost 45 years, 
offering a four-year course of study in 
four trades: carpentry, electric, HVAC 
and plumbing. Association members 
provide 2,000 hours of on-the-job 
training each year and the apprentice 
is paid hourly with a 5% wage bump 
every six months during the program. 
So far, the program has graduated 
1,700 students.

According to Christina Thomas, train-
ing director for the Northeast Florida 
program, the benefits go both ways. 
“The employer has the opportunity 
to grow their own talent, and the stu-
dents who go through the program 
often want to give back,” she said, 
adding that eight in 10 instructors are 
also program graduates.

On the commercial side, the Colorado 
Contractors Association (CCA; http://
www.coloradocontractors.org/) start-
ed its apprenticeship program in the 
late 1970s with a similar mission. To-
day, its training includes carpentry, 
cement masonry, heavy equipment 
operation, ironwork and truck driv-
ing. The program is approved by the 
Department of Labor’s apprentice-
ships office, said Terry Kish, CCA di-
rector of safety and workforce devel-
opment.

The CCA’s is also a multi-year pro-
gram, with the carpentry apprentice-
ship providing 8,000 hours of training 
over the course of four years. Those 
interested in the cement mason, 
heavy equipment operator or iron-
worker programs must undertake 
6,000 hours of instruction over three 
years, and future truck drivers must 
take a one-year program comprising 
2,000 hours of instruction.

The apprentice is an employee of the 
contractor, who pays their wages. In 
the CCA’s program, the student must 
first be working for one of its member 
contractors in order to get accepted.

CHALLENGES IN 
RECRUITING REMAIN
The training programs are there, but 

Even with apprenticeships  
and other training programs, 
finding new workers is a challenge.

THE BRAVE NEW WORLD  
OF CONSTRUCTION 
RECRUITING

By Debbie Reslock,  
Construction Dive

Posted on July 26, 2017
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inspiring students to go into con-
struction is still one of the biggest 
battles the industry faces today. A 
four-year college degree isn’t right 
for everyone, so getting the word 
out that the skilled trades can offer 
a viable alternative career path is the 
first step. “These skills can be learned 
without taking on the debt that of-
ten comes with a traditional degree,” 
Waseca-Love said.

The housing market crash dealt a 
blow to perceptions of construction 
as a lucrative job. Thomas still sees 
some skepticism about a career in the 
industry. That’s in part because the 
path is not being promoted in high 
schools on par with other options like 
joining the military or going to col-
lege. “Unless the family is in construc-
tion, kids may not understand the op-
portunities,” Thomas says.

Those opportunities can include a fi-
nancial boost. “My apprentices start 
on day one often making more money 
than someone who graduated from a 
traditional college,” Kish says. “And after 
three to four years they can be making 
$30 to $40 an hour. And have no debt.”

Expanding recruiting efforts is vital 
to reaching prospective students. 
“We use social media, print and on-
line advertising, attend many career 
fairs each month and reach out to 
trades and tell them to send us those 
applicants they can’t hire due to lack 
of skills,” says Michael Smith, director 
of the Colorado Homebuilding Acad-
emy (CHA; http://cohomebuilding-
academy.org/). The CHA, too, offers 
hands-on training to un- or under-em-
ployed workers, military veterans and 
high school students readying for 
graduation, among others. The acad-
emy also runs a website — Discover-
BuildingCareers.org —  to highlight 
careers in construction.

FINDING FUTURE 
WORKERS STARTS TODAY
In June, President Donald Trump 
signed an executive order to increase 
apprenticeship funding to $200 mil-
lion and give the private sector more 
say in how they would set up their 
programs. But Smith says the Depart-
ment of Labor has yet to release guid-
ance on how the expedited process 

will work, or if it will apply to the con-
struction industry. 

Even if efforts to recruit the next gen-
eration are successful, Kish said con-
struction payrolls will drop 20% in the 
next four to five years as workers age 
out of the industry. A lot of knowl-
edge will leave with them. “They 
know what the problems can be and 
how to solve them. They also have 
the relationships with the owners 
and customers,” he said. “Companies 
need to have a transition plan to instill 
the knowledge from those leaving to 
those coming in.”

It’s a game of catch-up, and the in-
dustry has fallen behind. Kish said the 
economic hit that construction com-
panies took as a result of the reces-
sion also didn’t help.

“It was eight years where companies 
were just trying to make payroll. They 
weren’t hiring. So now there are age 
gaps, especially in the trades,” he 
said.  “But we all need to remember 
how important construction is. With-
out it, nothing else happens.”

Continued on page 16
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Not long ago, I saw a cartoon 
which showed two men on either side 
of a desk. One, who had grabbed the 
other by the tie and drug him half-way 
across the desk, was saying, “You ad-
vertised for an aggressive salesman?”

Hiring excellent people is one of the 
more difficult jobs faced by any busi-
ness person. The success or failure of 
your company will be largely defined 
by the talent and dedication of its man-
agers and other employees. As import-
ant as the hiring task is, however, I have 
never found a method of determining 
with much accuracy if a person can 
and will perform well without giving 
them the position and measuring their 
performance. Even with that limitation, 
there is much you can do to improve 
your odds during the hiring process.

Today, finding qualified applicants is 
easier than it has ever been. In addi-
tion to the conventional sources of 
personal recommendations, employ-
ment agencies, trade press adver-
tising, and simply advising various 
market participants of your needs, 
the Internet has become a particu-
larly effective source of candidates. 
For one of my clients, I recently post-
ed a position on Monster. com for a 
comptroller. Within a few days, I had 
received almost two hundred re-
sumes. From that group, I interviewed 
ten by phone. My client and I then 
interviewed three candidates in per-

son and hired one of those three. Of 
course, one of the problems with that 
process is reviewing two hundred re-
sumes, not a pleasant task. It’s possi-
ble, however, to condense the work 
by establishing a few specific criteria 
that you judge to be prerequisites to 
success in the job. Go through the re-
sumes quickly looking only for those 
criteria and eliminating those that 
don’t qualify. Once you have a man-
ageable number, read each one to 
decide whether you should talk with 
the candidate by phone and, for the 
ones who pass that test, eventually 
hold personal interviews.

In regard to such interviews, I have 
developed, over the years, a generic 
list of questions that I now always use 
in the interview process. In each case, 
I add a few questions to the list which 
relate specifically to the job being 
filled and to the industry or market 
participation by my client company.

·  What salary do you expect  
to receive?

·  What was your salary in your  
last job?

·  Why do you want to change jobs or 
why did you leave your last job?

·  What do you identify as your most 
significant accomplishment in your 
last job?

·  How many hours do you normally 
work per week?

·  What did you like and dislike about 

your last job?
·  How did you get along with your 

superiors and subordinates?
·  Can you be demanding of your 

subordinates?
·  How would you evaluate the com-

pany you were with last?
·  What were its competitive strengths 

and weaknesses?
·  What best qualifies you for the avail-

able position?
·  How long will it take you to start 

making a significant contribution?
·  How do you feel about our compa-

ny: its size, products, and competi-
tive position?

·  What interests you most about the 
available position?

·  How would you establish your 
primary inside and outside lines of 
communication?

·  What would you like to tell me 
about yourself?

·  What are your greatest strengths?
·  Greatest weaknesses?
·  What is your job potential?
·  What are your career goals?
·  Where do you want to be in five 

years?
·  What is your credit standing?
·  How aggressive are you?
·  What motivates you to work?
·  Is money a strong incentive for you?
·  What do you look for when hiring 

people?
·  Have you ever fired anyone?
·  Will you sign a noncompete  

HIRING THE 
CORRECT 
CANDIDATE
By Lee Rust, Florida Corporate Finance
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agreement?
·  Do you expect an employment 

contract?
·  Why should we hire you?
·  Do you want the job?

Another method of finding and hir-
ing relatively high level managers is 
to turn the task over to an executive 
recruiting firm. There are hundreds of 
those from the five or six large, major, 
international recruiters to individuals 
working out of a home office on a re-
gional or individual city basis. In addi-
tion, some recruiters specialize in spe-
cific industries. On several occasions, 
I’ve had good results using Robert 
Half International to find accounting 
personnel for my clients at the CFO or 
manager’s level. That recruiting firm 
has local offices in most large U.S. cit-
ies and works extensively in the areas 
of accounting and finance.

As with any service, however, execu-
tive recruiters can be effective or sim-
ply a waste of time depending upon 
the talent of the individual recruiter. In 
the case of the most effective recruit-
ers, they attempt to locate job candi-
dates who are not looking for a job 
and would not respond to an Internet 
posting or help wanted ad. They do 
this by calling industry participants 
with appropriate positions and asking 
if they or one of their associates might 
be interested in moving to a new 
company. That process, of course, 
has earned these recruiters the well- 
known nickname as “headhunters”.

In addition to finding qualified candi-
dates, executive recruiters also con-
duct the initial interviews and, if they 
are good at their jobs, present you 
with only three or four well qualified 
candidates. That process can save 
time by delegating to the recruiter 
all of the work up to the personal in-
terview. As their name implies, how- 
ever, executive recruiters are general-
ly suitable only for relatively high level 
positions. They are expensive, gen-
erally charging up to 30 percent of 
the annual salary for anyone you hire 
through them. That expense is cost 

effective only when you are recruiting 
for a manager’s level or above.

Once you’ve found and agreed to 
employment terms with the final can-
didate, you should then have a back-
ground check conducted. There is 
much you can’t determine in an inter-
view that a background check might 
disclose. In addition, in today’s liti-
gious atmosphere, if you don’t have 
a background check on management 
level employees, you’re exposed to 
litigation in the event you’ve hired a 
convicted felon. Worse, you don’t 
want to hire a CFO, for instance, who 
has a record for embezzlement. I’ve 
seen it happen.

There are a number of national firms 
that offer background checks. I use 
Sure-Hire, a small company in Sarasota, 
Florida that offers two-day service at 
reason- able prices. You only need to 
tell the job candidate that you intend to 
have a background check performed 
and ask for their social security number. 
I’ve never had an applicant question 

the advisability of doing that. If I did, 
that alone would be a warning sign.

After you’ve found the right person 
for the job, make sure they agree with 
you as to the parameters for the job, 
the early stage problems that need 
attention, and what you expect from 
them. You should also measure their 
performance, particularly during their 
first few months on the job. Confirm 
that you have found the right person, 
then give them the responsibility and 
authority they need to succeed. Hiring 
good people is time consuming, diffi-
cult, and not usually much fun. Having 
the right people in the right positions, 
however, can make the difference be-
tween success and failure or be- tween 
excellent and mediocre results.

Lee Rust, owner of Florida Corporate 
Finance, specializes in Mergers and 
Acquisitions, Corporate Sales, Stra-
tegic Planning, Financing and Oper-
ations Audits. He can be reached by 
phone at 407-841-5676 or by email at 
hleerust@att.net.
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It is likely that at some point in their careers, labor-
ers will be asked or required to sign an agreement restrict-
ing their activities once the working relationship comes 
to an end. National Public Radio reported in November 
2016 that roughly 18 percent of U.S. workers were bound 
by non-competition agreements alone. This is in spite of 
the fact that numerous states restrict these agreements, 
which are prevalent in the construction industry. Many 
contractors require workers—particularly high-level em-
ployees—to sign such agreements as a matter of course. 
But whether it makes sense to do so—and which type of 
agreement is the best fit—depends on businesses’ needs 
and goals, as well as the controlling law. 

NON-COMPETITION AGREEMENTS
Generally, non-competition agreements or clauses—also 
known as “non-competes”—prevent workers from engag-
ing in the same business as their employers’ business af-
ter the relationship is terminated. This agreement often 
occurs at the beginning of the labor relationship with 
employees making this promise in consideration of new 
employment. These clauses can prohibit workers not only 
from starting their own businesses in competition with a 
former employer but also from working for competitors. 

For businesses, the goal of non-competes is to prevent 
former employees and independent contractors from 
offering the same services or products as the business. 
Should the employee or independent contractor choose 
to violate a non-competition agreement and engage in 
the same business, typically the employer is then entitled 
to injunctive relief whereby a court orders the worker to 
stop engaging in that type of business. 

By their nature, non-competes are contracts that restrain 
trade or commerce. For this reason, many jurisdictions dis-
favor these agreements. States vary greatly as to wheth-
er non-compete clauses are enforceable and, if so, how 

agreements must be drafted to be enforceable. For ex-
ample, most who do business in the state of California are 
aware of that state’s general ban on non-competes (see 
Section 16600 of the California Business and Professions 
Code). 

Other states, such as Florida, allow non-competes to be 
enforced in particular circumstances set forth by state 
statute. In Florida, Title XXXIII, Chapter 541.335, requires 
that non-competes be signed and in writing to be enforce-
able. The law also sets forth detailed restrictions that de-
pend on the party against whom they are being enforced. 
The Florida statute places duration and geographic lim-
itations, among other limits, on these agreements. 

In many states, though no statute governs non-competes 
specifically, court decisions have created com- mon-law re-
strictions on them. These restrictions tend to be time- and 
location-based limits similar to the ones codified in Florida. 
Under Chapter 75 of the North Carolina General Statutes, 
contracts “in restraint of trade or commerce” are illegal 
and generally unenforceable. However, in interpreting this 
ban, North Carolina courts have enforced non-competi-
tion clauses in certain, limited circumstances. Under North 
Carolina case law, to be enforceable, non-competition 
agreements must be in writing, signed by the employee/
in- dependent contractor, and based on valuable consid-
eration. Furthermore, the duration and location in which 
the worker cannot compete must be “reasonable”. Finally, 
such agreements must be designed to protect a legitimate 
business interest, such as investing time and resources to-
ward training employees. (See Young v. Mastrom Inc., a 
1990 N.C. Court of Appeals opinion.)

Provided that the terms of these agreements are reason-
able, they are generally enforceable regardless of wheth-
er the worker quits or is terminated (as long as the ter-
mination is not otherwise in breach of an employment 
contract). 

Understand Your State’s Limitations on 
Non-compete, Non-solicitation  
and Non-disclosure Agreements

Written by Caroline Trautman, Anderson Jones, PLLC | Published in Roofing Magazine

PROTECTING YOUR 
BUSINESS FROM  
FORMER EMPLOYEES
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Adequate consideration is an essen-
tial element of any enforceable con-
tract and of covenants not to com-
pete in particular. In North Carolina 
and other states, courts have found 
that mere continued employment is 
not sufficient consideration to ren-
der a non-compete enforceable. In 
North Carolina, the promise of a bo-
nus, raise in pay, promotion or a new 
job assignment is generally sufficient 
consideration. This means that em-
ployers who want current workers to 
sign a non-compete should be pre-
pared to offer them something in ad-
dition to continued employment.

As to time and location limits, the 
shorter the time and the smaller 
the geographic area, the better the 
chance of a non-compete being en-
forced. North Carolina courts have 
enforced non-competes for as long 
as three years. (See CNC Access Inc. 
v. Scruggs, a 2006 N.C. Business 
Court opinion.) 

An additional consideration is that the 
state where a company is located may 
not be the state whose law governs 
the agreement; in some situations, 
the law of the state where the worker 
is allegedly violating the non-compe-
tition agreement governs the enforce-
ability of the agreement instead of the 
state where the company is located. 
Adding a choice-of-law provision to 
an agreement may help companies 
better predict which state’s law will 
control. Therefore, consulting with 
a local attorney is essential to giving 
a non-compete the best chance for 
achieving the needed goal. 

NON-SOLICITATION 
AGREEMENTS
As the name suggests, non-solici-
tation agreements are agreements 
whereby a worker promises not to 
solicit or otherwise attempt to poach 
clients or customers of the employer. 

Companies that have invested ample 
time and resources in bringing in new 
clients or customers likely value keep-

ing those clients. A properly drafted, 
enforceable non-solicitation agree-
ment can accomplish this goal by 
preventing a former worker from con-
tacting or soliciting a company’s cli-
ents when they leave or, in the case of 
independent contractors, while they 
are performing work for the company. 

Outside of California, where non-so-
licitation agreements are likely unen-
forceable under Section 16600 of the 
California Business and Professions 
Code, jurisdictions vary in their treat-
ment of non-solicitation clauses. Nar-
rowly drafted clauses generally stand 
a better chance of enforcement. In 
particular, companies should con- 
sider limiting the clauses to prohibit-
ing solicitation of contacts the worker 
actually came into contact with during 
the employment or working relation-
ship. Companies should also try to 
define “customers” or “contacts” as 
specifically as possible; including 
“prospective clients”, for example, 
could make a non-solicitation provi-
sion too vague to be enforceable. 

North Carolina’s courts illustrate that 
narrowly drafted clauses fare better. 
In 2015, the U.S. District Court for the 
Middle District of North Carolina en-
forced a non-solicitation agreement 
against a former LabCorp employee. 
The court’s reasoning was that Lab-
Corp’s desire to protect its custom-
er goodwill and relationships was a 
legitimate business interest and that 
the non-solicitation promise did not 
pre- vent the worker from seeking 
gainful employment. (See LabCorp v. 
Kearns, 84 F.Supp.3d 447.) 

NON-DISCLOSURE 
AGREEMENTS
In non-disclosure agreements, an 
employee agrees not to disclose con-
fidential information about the busi-
ness or trade secrets relating to the 
business practices or products. 

Whatever makes a business suc-
cessful, whether it be unique prod-
ucts, pricing strategy or the high-

est quality of service, is often the 
business’ most valuable asset. This 
type of information has econom-
ic value independent of the prod-
uct or service itself. Non-disclosure 
agreements can protect information, 
such as trade secrets, that makes a 
company distinctively successful. 
Unlike non-competition and non-so-
licitation agreements, non-dis- clo-
sure agreements are not by nature 
considered to be restraints on trade. 
As such, non-disclosure agreements 
are not subject to the same levels of 
scrutiny applied to non-competition 
and non-solicitation agreements. 
However, Florida jurisprudence sug-
gests non-disclosure agreements 
are generally enforceable in Florida, 
which by contrast places strict limita-
tions on non-competes and non-so-
licitation agreements. 

Still, some jurisdictions have disfa-
vored certain aspects of non-dis-
closure agreements—those with an 
unlimited durational term may be 
unenforceable. In North Carolina, the 
Business Court found in Roundpoint 
Mortgage v. Florez (Feb. 8, 2016) that 
continued at-will employment was 
not adequate consideration for an 
employee’s signing of a non-disclo-
sure agreement. This suggests that 
employers may still need to offer new 
consideration, such as a bonus or 
raise, to workers being asked to sign 
a non-disclosure agreement. 

Although these covenants can be ex-
tremely beneficial to businesses, state 
statutory and common law governing 
them varies significantly. Consult with 
a lawyer in your state to determine 
how best to protect your business. 

About Caroline Trautman
Caroline Trautman is an attorney with 
Anderson Jones PLLC, Raleigh, N.C. 
She assists clients with construction 
litigation, contractual drafting and 
disputes, collections, lien and bond 
claims, licensing issues and other mat-
ters affecting businesses.



20    CAROLINAS CONTACTS  |  SEPTEMBER/OCTOBER 2017

Tesla is moving quickly with its 
upcoming solar roof tiles and a lot of 
customers are already waiting for it.

Now we learn of a few more new, al-
beit small, details coming to light 
through Tesla’s UL certifi cation for the 
fi rst versions of the tiles. 

Earlier this month, Tesla received ap-
proval from Underwriters Laborato-
ries (UL) for permitting and installa-
tions (https://electrek.co/2017/05/31/
tesla-solar-roof-tiles-permitting-in-
stallations/).

The company received a “Class A” 
roofi ng product classifi cation, which 
could facilitate the permitting pro-
cess and therefore, accelerate instal-
lations.

By pulling the certifi cation, we learn 
that the solar cells inside the tiles have 
a maximum power of 6 watts.

As we can see from the pictures of the 
tiles, there are two cells per tile, which 
mean that each tile has a maximum 
power of 12 watts.

It means that 20 to 25 tiles are the 
equivalent to a regular full-size solar 
panel.

Of course, though they all look the 
same from street view, not all tiles 
on the roof would be solar tiles. It 
depends on the energy needs of the 
household and shading coming from 
structural items such as dormers.

During a conference call when reveal-
ing more details about the solar roof 
products in May (https://electrek.
co/2017/05/10/tesla-solar-roof-tiles-
price-warranty/), CEO Elon Musk said 
that in some cases, depending on the 
roofs, customers will be able to have 
up to 70% solar tiles, but in most cas-
es, it will be about 40%.

The UL certifi cation also revealed 
some information about the “roof 
part” of the “solar roof”:

“Photovoltaic (solar) shingles/tiles, 
Model(s) Solar Roof, model No. 
SRxxxxxx, for installation over mini-
mum 15/32 in. thick plywood decks 
as a Class A prepared roof covering 
when laid over one layer Georgia-Pa-

Written by Fred Lamber, electrek
Posted, June 20, 2017

TESLA SOLAR ROOF

More details 
about the 
product 
through 
certifi cation
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cific Gypsum LLC “DensDeck ® Roof-
board” with all joints staggered a 
min of 6 in. from the plywood joints 
followed by one ply UL Classified un-
derlayment, followed by nominal 1 x 
2 in. wood battens installed per man-
ufacturer’s installation instructions. 
These solar shingles/tiles are also for 
installation as a wind resistant roof 
covering. Degree of wind resistance 
investigated in accordance with Pro-
cedures adapted from ASTM D3161 
at a wind speed of 110 mph (Class F).”

Basically, it consists of a complete 
roofing job. Tesla expects that it will 
take as long as a typical new roof in-
stallation, 5 to 7 days, which is not 
bad considering it’s both a new roof 
and a solar installation.

Based on the pricing information re-
leased last month (https://electrek.
co/2017/05/10/tesla-solar-roof-tiles-
price-warranty/), Tesla’s new solar 
roof tiles are going to be highly com-
petitive, but only in markets where 
houses already have strong valuations 
and where electricity rates are high.

The offering was attractive enough 
that Tesla sold out roughly a year 
worth of installations within the 
first few weeks (https://electrek.
co/2017/05/25/tesla-solar-roof-tiles-
sold-out-2018/). The first installations 
are expected to start during the third 
quarter.

Tesla solar roof products are perfect 
for homeowners who want solar and 
need a new roof relatively soon, but a 
regular solar panel installation is still 
a good solution for people who don’t 
need a new roof. Solar and energy 
storage prices are highly dependent 
on your market (electricity cost, gov 
incentives, etc.) and your property. 
We suggest getting quotes from more 
than one installer to make sure you 
get the best energy solution for your 
place. UnderstandSolar is a great free 
service to link you to top-rated solar 
installers in your region for personal-
ized solar estimates for free.
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Talks
SAFETY

All too often, young and inexpe-
rienced employees are treated the 
same as other employees when it 
comes to on-the-job safety. However, 
to do that is a mistake on the part of 
management, and a mistake on the 
part of the any employee who will 
be working with them. In reality, they 
need significantly more training and 
attention from supervisors and from 
their new co-workers.

There are at least three reasons for 
this – (1) age, (2) experience, and (3) 
social dynamics.

Age: This probably could be better 
described as “hormonal.” Young em-
ployees (particularly young men) are   
impulsive, take chances, and have a 
lack of appreciation of hazards. This 
is a generalization and there are ex-
ceptions, but it is likely true for at 
least 9 out of 10 young men enter-
ing the workforce for the first time. In 
the realm of occupational safety, this 
characteristic is known as the “Super-
man Complex,” because the person 
feels somewhat invincible – even if 
that feeling stems purely from a fail-

ure to recognize and contemplate 
hazards. It can be very dangerous es-
pecially when the employee is using a 
machine that could amputate a body 
part or is working at elevations.

Experience: The fact is that young 
employees are inexperienced em-
ployees. They do not have any sig-
nificant work history. None of us did 
when we started. It is normal, but not 
safe. It is a mistake to assume young 
workers are competent just because 
they are confident.

Social Dynamics: This factor is linked 
to both of those described above. 
Social relationships are extremely 
important to young people. They 
want to fit in and they want to make a 
good first impression. This needs to 
be controlled; otherwise they will end 
up hurting themselves or someone 
else. Two of the best ways to control 
this is by providing detailed instruc-
tions and training, and by supervis-
ing young employees very closely. 
Also, if there is more than one young 
employee, they should not work side 
by side, as that invites “social/occu-

pational competition.” Remember   
when you were young and someone 
dared you to do something risky? The 
only reason you would even consider 
doing it was if someone “witnessed” 
the event. If you have young employ-
ees then separate them so they won’t 
tempt one another to do something 
unsafe.

Discuss With Your Crew

·  What ill-advised things did you do as 
a young and inexperienced worker?

·  What stories do you have about 
working with young and inexperi-
enced employees? 

·  What young or inexperienced work-
ers are on our crew?

·  What can you do to help prevent 
those employees from getting hurt 
on the job?

YOUNG AND 
INEXPERIENCED
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de seguridad
CHARLAS

Con demasiada frecuencia, es-
tas jóvenes e inexpertos empleados 
reciben el mismo trato que otros 
empleados cuando se trata de la se-
guridad en el trabajo. Sin embargo, 
para ello es un error por parte de la 
administración, y un error por parte 
del empleado que estará trabajan-
do con ellos. En realidad, necesitan 
mucho más la formación y la atención 
de los supervisores y de sus nuevos 
compañeros.

Hay al menos tres razones para esto: 
(1) la edad, experiencia, (2) y (3) la 
dinámica social.

Edad: esto probablemente podría ser 
mejor descrito como “hormonales.” 
Los empleados jóvenes (especial-
mente los jóvenes) son impulsivos, 
aprovechar oportunidades, y tienen 
una falta de valoración de riesgos. 
Esta es una generalización y hay ex-
cepciones, pero lo más probable es 
cierto para al menos 9 de cada 10 
hombres jóvenes que entran en el 
mercado laboral por primera vez. En 
el ámbito de la seguridad, esta carac-
terística es conocida como el “com-
plejo de Superman”, porque la per-
sona siente algo invencible -incluso 
si ese sentimiento proviene exclusiv-

amente de un fracaso a reconocer y a 
contemplar los peligros. Esto puede 
ser muy peligroso, especialmente 
cuando el empleado está utilizando 
una máquina que podía amputar una 
parte del cuerpo o está trabajando 
en alturas.

Experiencia: El hecho es que los tra-
bajadores jóvenes están empleados 
inexpertos. No tienen ninguna obra 
significativa de la historia. Ninguno 
de nosotros cuando empezamos. Es 
normal, pero no es seguro. Es un er-
ror suponer los jóvenes trabajadores 
son competentes sólo porque están 
seguros.

La dinámica social: este factor está 
vinculado a ambos de los descritos 
anteriormente. Las relaciones so-
ciales son muy importantes para los 
jóvenes. Quieren montar en y quieren 
hacer una buena primera impresión. 
Esto debe ser controlada; de lo con-
trario, acabarán perjudicando a sí 
mismos o a los demás. Dos de las 
mejores maneras de controlar esto es 
proporcionando instrucciones detal-
ladas y formación, y a través de la su-
pervisión de los empleados jóvenes 
muy de cerca. Además, si hay más de 
un joven empleado, no deben traba-

jar al lado de la otra, como que invita 
a “social/Ocupacional la competen-
cia.” Recuerden cuando eran jóvenes 
y alguien se atrevió a hacer algo ar-
riesgado? La única razón por la que 
ni siquiera consideraría hacerlo era 
si alguien “presenciado” el evento. 
Si tiene empleados jóvenes luego 
sepárelos para no tentar a uno a otro 
a hacer algo inseguro.

Discutir con su tripulación
•  Qué mal aconsejado cosas hiciste 

como un trabajador joven e inex-
perta?

•  ¿Qué historias acerca del trabajo 
con jóvenes e inexpertos emplea-
dos?

•  Qué son los trabajadores jóvenes e 
inexpertos en nuestro equipo?

•  ¿Qué puede hacer usted para ayu-
dar a impedir que los empleados de 
lesionarme en el trabajo?

JÓVENES E INEXPERTOS




